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February26, 2004

VIA ELECTRONICFILING

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 Twelfth Street,S. W. — RoomTWB-204
Washington,D. C. 20554

Re: Exparte,WC DocketNo. 03-228,Section272(b)(1)’sOperate
IndependentlyRequirementfor Section272 Affiliates

DearMs. Dortch:

OnWednesday,February25,2004, AryehFriedmanandtheundersigned,
representingAT&T, andRichardKlingler of SidleyAustin Brown andWood, also
representingAT&T, met with William Maher, JeffreyCarlisleandRobertTannerof
theWireline CompetitionBureauand Christi ShewmanoftheBureau’sCompetition
Policy Division. Thepurposeofthe meetingwasto reviewthe legal frameworkand
analysisunderlyingAT&T’s commentsin theabove-captionedproceedingand
commenton otherissuesraisedby recentexpartesubmissions.Theattachedoutline
summarizesourdiscussion.

Consistentwith Section1.1206oftheCommission’srules, I amfiling one
electroniccopy ofthisnotice andrequestthat you placeit in therecordofthe above-
captionedproceeding.

Sincerely,

ATTACHMENT

cc: W. Maher
J. Carlisle
R. Tanner
C. Shewman
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I. SECTION 272PRECLUDES ABANDONING THE OI&M SHARING PROHIBITION.

Theinquiry requiredby Chevron-- whetherCongresshas“spokento theprecisequestionat
issue” orprecludedan agencydeterminationasunreasonable-- restson thelanguage,structure,
legislativehistory, andpurposeofthestatutoryprovisionatissue. See,e.g.,ASCENTv.FCC,
235 F.3d62 (D.C. Cir. 2001);BellAtlantic Tel. Cos. v. FCC, 131 F.3d1044(D.C. Cir. 1997).

1. $ tuio Ianae: “Textualanalysisis a languagegameplayedon afield knownas
‘context,” Bell Atlantic, 131 F.3dat 1047.

• CertaincompetitiveactivitiesofBOCssubjectto § 251(c)areto be undertakenthrough“one
ormoreaffiliates that ... areseparatefrom any operatingcompany,” with “[t]he separate
affiliate requiredby this section. . . [outlining requirements].“ §~272(a)(1),(b).

• Theseparateaffiliate “shall operateindependentlyfrom theBell operatingcompany.”
§ 272(b)(1).

• Abandoningtheoperating,installation,andmaintenance(“OI&M”) sharingrestriction
wouldpermit “dependent”(ratherthan“independent”)and“integrated” (ratherthan
“separate”)“operat[ion}” ofthenetwork,the corefunctionthat definesthe “Bell operating
company.”

• Thecontextof“separateaffiliate” and“operateindependently”is the historyofregulationof
theBOCs’ marketpower,from theMFJ to theCommission’svariousseparateaffiliate
requirements,designedto limit discriminationandcostmisallocation— especiallyas
undertakenthroughcontrolandeffectiveintegrationofthe networksprovidingcompetitive
andmonopolyservices.

• TheCommissionderivedtheO1&M andjoint ownershiprulesfrom aplain readingofthe
“operateindependently”requirementanddeterminedthat OI&M sharingwasprecludedby
thestatutorylanguage.

“[O]perational independence’... barsaBOC or any BOC affiliate, otherthanthe
section272 affiliate itself, from performingoperating,installation,andmaintenance
functionsassociatedwith thefacilities thatthesection272 affiliate ownsor leases
.“ First ReportandOrder,ImplementationoftheNon-AccountingSafeguardsof
Sections271 and272,13 FCCRcd. 11230, ¶ 158 (1996)(subheaded:“Defining
‘OperatingIndependently”)

• Section272(b)(1)requiresdeterminationof whethera BOC is “integratingits local
exchangeandexchangeaccessoperationswith its section272 affiliatesactivitiesto
suchan extentthat theaffiliate couldnot reasonablybe foundto beoperating
independently,asrequiredby thestatute.” Id.
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• “In thesecircumstances,ourobligationis to interpretthelanguageofsection
272(b)(1)in amannerconsistentwith its purpose,which is to ensuretheoperational
independenceofa section272 affiliate from its affiliated BOC.” Id ¶ 165.

• “[W]ere we to concludethattheBOCswerepermittedto provideinterLATA services
on an integratedbasis,it is hardto understandwhy Congresswould chooseto require
that aseparateaffiliate ‘operateindependently’oftheBOC, ormoreimportantly,why
it would chooseto requirea separateaffiliate at all.” SecondOrderon
Reconsideration,ImplementationoftheNon-AccountingSafeguardsofSections271
and272,12FCCRcd.8653,¶47(1997).

• “[T]he Commissionconcludedthatthe “operateindependently”languageofsection
272(b)(1)imposesrequirementson section272 separateaffiliatesbeyondthose
detailedin sections272(b)(2)-(5). TheCommission’sOI&M ruleswereadoptedto
give meaningto the ‘operateindependently’requirement.”Order,Petitionof Verizon
for Forbearancefrom theProhibition ofSharingOperating, Installationand
MaintenanceFunctions,CC DocketNo. 96-149,¶ 8 (Nov. 4, 2003)

2. Statutorystructure.

• “Operateindependently”is an aspectofparticularrequirementsestablishingwhatconstitutes
a“separateaffiliate.” Compare§ 272(b)with §~272(b)(1)-(5).

• “Operateindependently”in § 271(b)(1)is one ofseveralparticularcomponentsofthe
“separateaffiliate” requirement,anddistinct meaningmustbe givento eachparticular
requirementimposedby Congress.

• §~271(b)(2)-(5)couldexhaustthe separateaffiliate requirementsonly if those
provisionswereelaborating“operateindependently”(ratherthan“separateaffiliate”)
orif~272(b)(1)hadbeenomitted.

• In theNon-AccountingSafeguardsOrder (~J156),the Commissionreacheda similar
conclusionthatCongressmusthaveintended§ 272(b)(1)to imposeseparateand
distinct requirementsby structuring§ 272(b)(1)asaseparateprovision.

• § 272(b)(1)’sadditionalpurposes(apartfrom independentoperation),relatedto preventing
monopolists’ discriminatoryconductandcostmisallocation,areconfirmedby that
provision’s inclusionamong§ 272’sotherprovisionsaddressingtheserisks. See§~
272(a)(1),272(b)(2)-(5),272(c)-(e).

• Thestatute’spreclusionoftheCommissionfrom forbearingfrom applyingthe § 272(b)(1)
requirementsconfirmsthat thestatuteprecludesthe Commissionfrom reachingthesame
resultthrougha statutoryconstructionat oddswith thesection’stext and structure.
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• SeeASCENTv.FCC, 235 F.3dat 666-68.

• DissentingStatementof CommissionerAbernathy,Petition ofVerizonfor
Forbearancefrom theProhibitionofSharingOperating,Installation,and
MaintenanceFunctions,FCC 03-271(Nov. 4, 2003)(“I find it anomalous,to saythe
least,thatatthesametimethe Commissionfinds theOI&M rule to bearequirement
ofthestatute,it is willing to adopta companionNPRM that expressesawillingness
to considereliminationofthis very rule. If themajority is correctthattheOI&M rule
is arequirementoftheCommunicationsAct, thenhow canwesimultaneously
proposeto do away with it in arulemaking?”).

3. Legislativepurposeandhistory.

• Thelegislativehistoryof§~271-72confirmsthat separateaffiliate requirementswere
directedto preventingtheanticompetitiveharmsthattheMFJ (andtheCommission’s
separateaffiliate requirements)weredesignedto eliminate: abuseofmarketpower
manifestedin discrimination,especiallythroughmanipulationofcontrol over thenetwork,
andcostmisallocation. As shownin that legislativehistory, Congressembracedboththe
theorythatBOC marketpowermanifesteditself in discriminatorynetworkabusesand
misallocationof costs,aswell astheneedfor abarrierto integratednetworkoperation.

• Discriminatoryoperationofthe networkto disadvantagenon-affiliatedIXCs —

throughanticompetitive,integratedoperation,installationandmaintenance,aswell as
design-- wasaprincipalcomponentoftheDOJ’scaseagainsttheBell Systemand,in
that context,wasviewedasso severean anticompetitiverisk asto requirecomplete
divestitureoftheentity providing interexchangeservices.The§ 272 restrictions
(uponsatisfactionof § 271)wereviewedasa relaxationofcompleteseparationbut
addressedthe samerisks.

• CompareSBCBrief in ASCENTv. FCC, No. 99-1441(marketpowerabuserationale
led to § 272’srestrictionsandSBC/Ameritechmergerconditions).

• Congresscanbepresumedto legislate,andto usetheterm “separateaffiliate,” againstthe
backdropoftheCommission’spre-1996separateaffiliate requirementsand orders.

• TheCommissionhaseloquentlysummarizedandembracedthisunderstandingofthe
purposesofthe 1996Act and § 272 in particular.

• “[A] bar on the integrationofa BOC’s local facilities andtheadditionalBOC
facilities necessaryto providecompetitive servicessuchasinterLATA serviceshas
alwaysbeenunderstoodby courtsandagencies,andthelawyersandeconomists
arguingbeforethem, asthesinequanonof a separateaffiliate requirement,and we
presumethat Congresschoseto imposea separateaffiliate requirementin section272
with thatlong-heldcommonunderstandingin mind.” SecondOrderon
Reconsideration,ImplementationoftheNon-AccountingSafeguardsin Sections271
and272,12FCCRcd.8653,1150(1997).
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• Seeid. ¶1147-49(extensivediscussionof risksofanticompetitiveabuseofBOC local
facilities, especiallydiscriminationand costmisallocation,requiringseparation
betweencompetitiveandmonopolyfacilities andtheiroperation,asthebasisfor
Congress’draftingof § 272).

4. RBOC StatutoryConstructionArguments.

• Qwestand SBCclaim that therequirementsof§~272(b)(2)-(5)adequatelydefinewhat
Congressrequiredofa“separateaffiliate.”

• Congressis presumedto conveymeaningthroughstatutoryterms,but theRBOCs’
argumentswould render§ 272(b)(1)anullity.

• “{O]perate independently”particularlycannotbe a nullity whenappliedto issuesof
theintegrated“operation” ofkey networkcomponentswhich historically servedas
themechanismfor monopolyabuses.

• Qwestclaimsthat, in commonbusinessusage,companiesoutsourcemanyinputswithout
beingthought“dependent”on theirsupplierorotherthan“independent.”

• Qwest’sargumententirely ignoresthat contextofthe“operateindependently”
requirement:implementationofthewell-understoodandlongstandingseparate
affiliate requirementasappliedto amonopolistthatfully ownsacompetitorof
companiesdependenton themonopolist’sfacilities andservice.

• Qwest’sargumentprovidesno meaningto § 272(b)(1).

• Qwest’sargumentfails on its own non-contextualterms. A companythatoutsources
an importantinput is, in commonbusinessunderstanding,“dependent”on the
supplierofthat service. And if thesupplierownedorcontrolledthecompanyto
which it providedservice,that subsidiarywould not, in commonbusiness
understanding,besaidto be “operatingindependently”to providethe service
resultingfrom thatinput.
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II. “BALANCING” POLICY CONCERNS CANNOT JUSTIFY ABANDONING THE
OI&M SHARING PROHIBITION

• TheRBOCsargueandtheNPRM suggeststhattheOI&M prohibitioncanbe resolvedby a
simple balancingofpolicy concernsrelatedto thecostsandbenefitsoftheprohibition,
unrelatedto the Congressionaljudgmentof costsandbenefitsunderlying§ 271 itself.

• “Therefore,weseekcommenton whetherthepotential savingsto begainedby BOC
operationsand thepotentialfor increasedinterLATA competitionoutweighsany
benefitsfrom continuingto applytheOI&M sharingprohibition.” Noticeof
ProposedRulemaking,Section272(b)(1) ‘s “Operate Independently”Requirementfor
Section272 Affiliates,FCC03-272,¶ 9 (Nov. 4, 2003); id. at¶ 7 (“We seekcomment
on whetherthe costdatasuggestthatthecostsoftheOI&M sharingprohibition
outweighthebenefits.”).

• TheChevroninquiry is designedto determinewhetherthe agencyhasanydiscretionto
resolvean issuethroughpolicy determinations(step1) and, if so,thepermissiblescopeof
what maybe determinedby policy determinationsratherthan limited by Congressional
determinations(step2).

• “[S]tep two inquiry dependson the natureand extentof theambiguity identifiedin
step1.” BellAtlantic, 131 F.3dat 1049(quotationomitted)

• Here,whethertheOI&M issueis resolvedasaChevronstep 1 or step2 determination,it is
clearthat Congressprecludedan interpretationthat would havea separateaffiliate “operate
independently”whenthecontrollingmonopolist“operated”theaffiliate’s network(or
providedotherserviceamountingto operationorcontrol).

• TheCommissionin evaluatingthe“costs” oftheOI&M prohibition, andthusofthe
“operateindependently”requirement,is purportingto evaluateasa“policy” concern
a matterthat Congresshasalreadyresolved.

• Thatis, thereis no “ambiguity” committedto theagencythat permitsnegationofthe
“operateindependently”requirement— eitherby deemingit anullity orby concluding
that the“costs” of independentoperationoutweighthebenefits.
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m. THE COMMISSION’S PRIOR DETERMINATIONS FURTHER CONSTRAIN THE
COMMISSION’S ABILITY TO ABANDON THE OI&M PROHIBITION.

• As ageneralmatter,an agencycanrevisit andrebalancepolicy determinationsaslong asit
(i) actswithin theCongressionalgrantofdelegationcreatedby statutoryambiguityand(ii)
clearly explainsandjustifiesthebasisfor departingfrom prior determinations.See,e.g.,
Motor VehiclesManufAss‘n v. StateFarmMutualAutomobileIns. Co., 463 U.S. 29 (1983).

• As canvassedabove,the Commissionhasalreadyessentiallyconcludedthat thestatute
requirestheOI&M andjoint ownershipprohibitions.

• TheNPRM(at ¶ 4) notesthat theNon-AccountingSafeguardsOrder recognizedthat
cost/benefitanalysiscouldrequiretheCommissionto forgocertainrestrictionsand
suggestedthatsuch“balancing”couldextendto theOI&M sharingprohibition. This
is an overreadingoftheNon-AccountingSafeguardsOrder. In thecited paragraph
andin thenextparagraph(1111167-68),theCommissionacknowledged“the inherent
tensionbetweenthe ‘operateindependently’requirementand allowing integrationof
services”andappliedthebalancingtestonly to permit certainsharingthat “we read
section272(b)(1)not to preclude”— asopposedto the OI&M sharingandjoint
ownershipprohibitionswhichtheCommissionhadjustfoundto lie at thecoreof §
272(b)(1)’ srequirement.

• TheCommissionhasa long historyof actingon thebasisthat aBOC’s ability and incentive
to abuseits marketpowerrequiresrigorousstructuralseparationrequirements,andhas
otherwiseembracedthetheoryand practicalobservationsleadingto theOI&M sharing
prohibition.

• SeeComputerII andBOCSeparationsOrders(addressedin Ex parteofAT&T
Corp., VerizonPetitionfor Forbearancefrom theProhibition on SharingOperating,
Installation, andMaintenanceFunction~at 5-8, CC DocketNo. 96-149(July 9,
2003)).

• TheCommissionwould find it exceptionallydifficult to reconciletheseprior determinations
with an orderthat(i) resolvedthe OI&M issueas a matterof cost/benefitanalysisor(ii)
determinedthat theseparateaffiliate could“operateindependently”while havingits parent
operateandotherwisecontrol its network

• Evenif evidencecould displaceCongress’sjudgmentofthepurposeof~272, the
Commission’sprior determinationswould requiredefinitiveevidentiarysupportfor
concludingthat discriminationandcostmisallocationrisksdo not requiretheOI&M and
joint ownershipbars.
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IV. Other IssuesRaisedby RecentBOC Ex ParteSubmissions

1. PrevailingPriceLoophole

• QwestandSBC arguethattheCommissionshould notbe concernedaboutthis loophole
becausethey“normally” or“generally” usefully distributedcostto pricetheirproducts
and services.’Verizonstatesthatits OI&M costsavingsanalysisin the VerizonOI&ttJ
Forbearanceproceeding2assumedthatthe local exchangecarrierwould chargeits
section272 affiliate at leastfully distributedcostfor theseservices,”andthattheclaimed
costsavings“wasthe differencebetweenthefully loadedlaborcosts”of theBOC and
thesection272affiliate contractors.3

• First, asshownin the Selwyn Declarationappendedto AT&T’s Commentsin this
proceeding,“fully distributedcost”doesnot “embraceor reflect the ‘arms length’
requirementof Section272(b)(5)” andallows for costmisallocation.4

• Second,BellSouthdid not claim it would priceat fully distributed,orfully
loadedlabor, costs,andindeedits representationsto the auditorin thesection
272 biennialaudit,5 indicatesit would notandcouldnot, do so. In that audit,
theauditorreportedthat 21 agreementsdid not containtherequireddisclosure

• of whetherthehourly rateis afully loadedrate,andwhetherornot that rate
includesthecostofmaterialsandall director indirectmiscellaneousand
overheadcostsfor goodsandservicesprovidedatFDC.”6 BellSouth
representedthattheseservicesaresubjectto theprevailingpricerule and “are
providedbyBST, theBOC, to BSLDwithoutregardto considerationofFully
DistributedCost(FDC) ... FDCelementssuchasmaterials,full loadingand
overheadwhetherdirector indirectarenot trackedfortheseservices.. .

(emphasisadded).7

• Nothingthe otherBOCshavesaidin their exparteswould precludethem
from pricing preciselyasBellSouthhas. QwestandSBCrefer only to their
“general” or “normal” pastpractices.8Verizon, in its OI&M Forbearance
Proceedingfilings actuallyrepresentedthattheFDC priceits section272

ExparteLetter fromMelissaE. Newman,Qwest,to MarleneDortch,FCC,OperateIndependentlyNPRM (Feb.4,
2004)(“Qwest’sFeb. 4, 2004 exparte”) at 3, n.8 andExparteLetter from Brett A. Kissel, SBC, to MarleneDortch,
FCC,OperateIndependentlyNPRM (Jan. 21,2004)(“SBC’s Jan. 21,2004exparte”)at 1.
2 VerizonPetitionfor ForbearancefromtheProhibition ofSharingOperating,Installation,andMaintenance
FunctionsUnderSection53.2O3(~a,)~’2~)oftheCommission‘s Rules,CC Docket No. 96-149.
3ExporteLetterfrom DeeMay, Verizon, toMarleneDortch,FCC, OperateIndependentlyNPRM (January23,
2004)(“Verizon’s January23,2004exparte”) at 1-2.
~AT&T’s Comments,OperateIndependentlyNPRM, SelwynDccl. (Dec. 10, 2003)¶~J16-17.
~Reportof PricewaterhouseCoopersLLP filed on November10, 2003 in EB 03-197.
6 ObjectiveV!VI, Procedure5, AppendixA, page19. Theagreementsaffectedinclude the NetworkMaintenance
Center& NetworkManagementCenterAgreementtheFacility Use Agreement,End-to-EndTestAgreementand
InterLATA End-to-EndTestAgreement,all ofwhich couldbe relevantfor compliancewith the Section272(b)(1)
safeguards.
71d.at2O.
8 Qwest’sFeb.4, 2004exparteat3-4.
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affiliate would paytheBOC “reflectedthe incrementalcostthatthe BOCs
incurto provideOI&M servicesto a section272 affiliate [that] will be
chargedto that affiliate.”9

• Contraryto Verizon’s assertion,’°theBOCsdo structurelower pricedaffiliate
transactionssuchthat, asapracticalmatter,only theBOC section272 affiliate is
capableofusing the serviceorqualifying for the lowestprice. In additionto the
VerizonandSBCbilling andcollectionagreementsdescribedin theOI&IvI
ForbearanceProceedings,1’othershavebeenidentifiedin theaudits,seee.g.,
BellSouthsection272 biennial audit, ObjectiveXI, Procedure2, AppendixA, page
61, describingits WholesaleNationalDirectoryAssistanceservicesold to BSLDbut
not unaffiliatedcarriers.

2. LackofCostSubstantiation

• AT&T’s January29, 2004expartelettersetsforth thedocumentationtheBOCs’
neededto, but did not, provideto substantiatetheircostclaims. Substantiationis
especiallyimportantbecauseofthe irreconcilabledifferencein costsavings
claims betweenVerizonand SBC,eachclaiming hundredsofmillions ofdollars
on theonehand,andBellSouthwhich, in its mostrecentfiling, claimsno more
than$1.9 million. 12

• TheBureauin othercaseshasimposedavery high substantiationrequirement,
seeOrderonRemand,Verizon271 Proceeding,CC DocketNo. 01-9, (rel. Feb.
20, 2004)¶ 12 (summarizingevidencesubmittedby AT&T) and¶ 14 (setting
forth theadditionalevidenceBureauheldshouldhavebeensubmitted).

9ExparteLetterfrom DeeMay, Verizon,toMarleneDortch,FCC, VerizonOI&k[ ForbearanceProceeding
(August 11, 2003)at 3 (emphasisadded),seealso, HowardSupplementalDeclarationappendedthereto,¶ 5.
10 Verizon’s January23,2004exparteat 3
~ Ex porteLetterfrom Aryeh Friedman,AT&T, to MarleneDortch, FCC, VerizonOI&A~[ForbearanceProceeding
(October1, 2003)at5-6; ExparteLetter from Aiyeh Friedman,AT&T, to MarleneDortch,PetitionofSBCfor
ForbearancefromtheProhibition ofSharingOperating,Installation,andMaintenanceFunctionsUnderSection
53.203(a)(2) and52.203(a)(3) oftheCommission’sRulesandMod~Jication ofOperating,Installation and
MaintenanceConditionsContainedIn theSBC/AmeritechMergerOrder, CCDocketNo. 96-149,98-141 (October
27, 2003)at8.
‘2Ex ParteLetter from Mary L. Henze,BellSouth,to MarleneDortch,FCC, OperateIndependentlyNPRM (Feb.3,
2004)at 1. SeeAmeritech-SBCMergerOrder¶ 106 (“For regulatorsandcompetitors,comparativeanalysesof the
practicesandapproachesof avariety ofsimilarly situatedincumbentLECscanrendervaluableinformation
regardingnetworkfeatures,capabilitiesandcosts”);BellAtlantic — GTEMergerOrder ¶ 133.

AT&T Corp.
8



WC DocketNo. 03-228
Section272(b)(1)’sOperateIndependentlyRequirementfor Section272 Affiliates

3. BOC SuccessUnderthe Safeguardsin All LongDistanceMarkets

• TheBOC statementsto the Commission,e.g., SBC’s assertionsin its February3,
2004expartesubmission,’3regardingtheclaimedimpactofthe section272
safeguardson the“Data marketplace”contrastssharplywith whattheBOCsare
telling investors.

• SBC: Told investorsonNovember13, 2003thattheenterprisebusiness
segmentwas“really asweetspot for SBC andreflectsourcapabilitiesand
infrastructuretoday” andthat SBChasbeenvery successfulin this segment,
especiallyin FrameandATM. SBCprovidedspecificexamples:“we
recentlycloseda $350million, 5 yearcontractfor anationwideframe-relay
network ... [a]notherexample:a $9 million, 3 yearcontract... [that] requires
a580 siteframerelaynetwork.Two more:a $10 million, 3 yearcontract
includesa221 siteframerelaynetwork ... [a]nd finally, wecloseda$10
million contractwhich includesa 104 siteframerelay network,”4

• Verizon: Told investorson January29, 2004that its Enterprisevoice
businessshowed“[s]trong growthin in-regionshare- from 32.8%to 34.2%”
andthat forEnterprisedata:“[m]arket sharecontinuesto grow bothin region
& nationally” including “fastpacketexpansion”.15Verizontold investorsthat
it hadenteredinto “[n]early 1,200contractswith largebusinessesfor
EnterpriseAdvanceservices,”and thatwith respectto “winning customersin
markets... suchas ... sophisticateddataservicesto largebusinesses
Verizonhasauniqueleadershiprole to playin thenewbroadbandand
wirelesseraofcommunications.”6

13 Threeseparatebut identicalexpartelettersfrom Brett A. Kissel, SBC, to MarleneDortch, FCC, Operate

IndependentlyNPRM (Feb.3, 2004).
‘~CCBNStreetEvents,EventTranscript,SBC CommunicationsAnalystMeeting,November13, 2003,1:30PMET,
submittedin theKansasandOklahomaPetitionProceeding,with AT&T’s ReplyComments,WC DocketNo. 02-
112, filed December29, 2003,Attachment7
Is http://investor.verizon.com/news/20040129/20040129-4.pdf(LawrenceT. Babbio Jr. presentation),submitted
with AT&T’s MassachusettsSection272ExtensionPetition,filed February19, 2004at 13,seealso at6 (Verizon
has61%consumerLD line penetrationof Verizon’sswitchedaccesslines, 52%in Massachusetts).
16 http://investor.verizon.comlfinancial/quarterly/VZ/4Q2003/4QO3Bulletin.pdf(Verizon InvestorQuarterly)at2.
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